
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12967,  o f  Frank E .  Smi th ,  p u r s u a n t  t o  Sub-sec t ion  
8207.2 of  t h e  Zoning R e g u l a t i o n s ,  f o r  s p e c i a l  e x c e p t i o n s  t o  change  
a  non-conforming u s e  from a  b a r b e r  shop ,  p a r t  o f  f i r s t  f l o o r ,  t o  
a  r e a l  e s t a t e  o f f i c e  (Sub-sec t ion  7104.2)  and t o  e x t e n d  a  non- 
conforming u s e ,  r e a l  e s t a t e  o f f i c e ,  t o  t h e  r emainder  o f  t h e  f i r s t  
f l o o r  and a l l  o f  t h e  second f l o o r  (Sub-sec t ion  7105.2) i n  an  R-4 
Di s t r i c t ,  a t  t h e  p r e m i s e s  337 K S t r e e t ,  N.E.  (Square  775,  Lo t  8 1 7 ) .  

HEARING DATE: J u l y  1 8 ,  1979 
DECISION DATE: August 8 ,  1979 

FINDINGS O F  FACT: 

1. The Board a t  t h e  p u b l i c  h e a r i n g  o f  t h i s  a p p l i c a t i o n ,  
waived t h e  t e n  day  p o s t i n g  r e q u i r e m e n t .  The a p p l i c a n t  was o u t  
of  town, and had p o s t e d  t h e  p r o p e r t y  f o r  o n l y  seven d a y s .  

2 .  The s u b j e c t  p r o p e r t y  i s  i n  a n  R-4 zone d i s t r i c t  on t h e  
sou thwes t  c o r n e r  o f  t h e  i n t e r s e c t i o n  of  4 t h  and K S t r e e t s ,  N .E . ,  
and i s  known a s  337 K S t r e e t ,  N . E .  

3.  The s i t e  i s  p r e s e n t l y  improved w i t h  a  two s t o r y  p l u s  
basement  b r i c k  row house  t y p e  s t r u c t u r e .  P a r t  o f  t h e  f i r s t  f l o o r  
i s  c u r r e n t l y  used  a s  a  r e a l t y  o f f i c e  w i t h o u t  a  p r o p e r  c e r t i f i c a t e  
o f  occupancy.  The second f l o o r  i s  c u r r e n t l y  v a c a n t .  

4 .  The a p p l i c a n t  p r o p o s e s  t o  u s e  t h e  e n t i r e  s t r u c t u r e  a s  a  
r e a l  e s t a t e  o f f i c e .  

5.  The l a s t  r e c o r d e d  u s e  of  t h e  p r o p e r t y  i s  t h a t  of a  b a r b e r  
shop ( f i r s t  f l o o r )  a s  ev idenced  by c e r t i f i c a t e  o f  occupancy No. 
B-96404, i s s u e d  J u n e  1 4 ,  1979. 

6 .  The second f l o o r  o f  t h e  p remises  i s  s u i t a b l e  f o r  and h a s  
always been used  f o r  r e s i d e n t i a l  pu rposes .  There  i s  a  s e p a r a t e  
e n t r a n c e  t o  t h e  second f l o o r .  
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7. The Board approved a change of part of the first floor 
from a barber shop to a real estate office with five employees, 
The applicant failed to apply for a certificate of occupancy in 
BZA Application No. 12426 within the required six months, and the 
Order dated August 19, 1977 thereby expired. 

8. The area is predominantly developed with row house 
type structures, three stories or less in height. These structures 
are used for both residential and commercial uses. 

9. The present non-conforming use is a barber shop, a Class 
I1 non-conforming use which is first permitted as a matter-of-right 
in a C-1 zone district. The proposed real estate office use is 
also a use first permitted in a C-1 zone district. The application 
therefore complies with Sub-section 7104.2 of the Zoning Regulations. 

10. The applicant proposes no structural alterations or 
expansion into any other structture. Thus, the requirements of 
Sub-section 7105.2 are satisfied. 

11. The applicant testified that eight persons will be employed 
at the site. The proposed hours of operation are  A.M. to 5:p.~. 
Monday through Saturday. 

12. Most of the clientele of the businesses will be directed 
away from the site, as is customary in the real estate business. 
This would reduce the number of customers on the site when com- 
pared with the number of persons frequenting a barber shop. 

13. There was no report from Advisory Neighborhood Commission 2C 
on this application. 

14. There was no opposition to the granting of this application. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the findings of fact and the evidence of record, the 
Board concludes that the application satisfies the requirements of 
Sub-sections 7104.2 and 7105.2 of the Zoning Regulations, and there- 
fore can be granted. As to the change of non-conforming use, the 
Board concludes that such change will represent a less intense use 
of the property and will not adversely affect the present character 
or future development of the neighborhood. The proposed use is 
compatible with the general uses found in the area. 
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A s  t o  t h e  ex t ens ion  of t h e  u s e  t o  t h e  second f l o o r ,  t h e  B o a r d  
concludes t h a t  there i s  no bas i s  t o  approve such a change. T h e  
second f l o o r  can e a s i l y  be used f o r  r e s i d e n t i a l  purposes.  A p p r o v a l  
of expansion of t h e  use w o u l d  a l s o  increase t h e  i n t e n s i t y  of u s e  
on t h e  p rope r ty ,  c o n t r a r y  t o  t h e  s p i r i t  and i n t e n t  of t h e  Z o n i n g  
R e g u l a t i o n s .  

I t  i s  the re fo re  ORDERED t h a t  t h e  p a r t  of t h i s  a p p l i c a t i o n  
r e q u e s t i n g  use of a r e a l  e s t a t e  of f ice  on t h e  e n t i r e  f i r s t  f loor  
of t h e  premises i s  hereby GRANTED, and t h e  p a r t  of t h e  a p p l i c a t i o n  
r eques t ing  use of t h e  second f loor  a s  a r e a l  es ta te  o f f i c e  i s  
D E N I E D .  

V O T E :  5-0 ( W i l l i a m  F .  M c I n t o s h ,  C h a r l e s  R .  N o r r i s ,  C h l o e t h i e l  
W o o d a r d  S m i t h ,  and L e o n a r d  L .  M c C a n t s ,  t o  GRANT,  
W a l t e r  B .  L e w i s  t o  GRANT by P R O X Y ) .  

BY ORDER O F  T H E  D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY:  
S T E V E N  E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 7 SEP 1979 

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  ZONING REGULATIONS "NO D E C I S I O N  
O R  ORDER O F  T H E  BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  H A V I N G  
BECOME F I N A L  PURSUANT T O  T H E  SUPPLEMENTAL R U L E S  O F  P R A C T I C E  AND 
PROCEDURE B E F O R E  T H E  BOARD O F  ZONING A D J U S T M E N T . "  

T H I S  ORDER O F  T H E  BOARD I S  V A L I D  F O R  A  P E R I O D  O F  S I X  MONTHS A F T E R  
T H E  E F F E C T I V E  DATE O F  T H I S  ORDER,  U N L E S S  W I T H I N  SUCH P E R I O D  AN A P P L I -  
C A T I O N  F O R  A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  F I L E D  
W I T H  T H E  DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C T I O N S .  


